


























U’é,

Traffic Fines

and Bankruptcy

ending on the amount of the fines and whether
there are additional reasons to file a Chapter 13
bankruptcy, a debtor may be able to discharge
traffic fines through a Chapter 13 Plan.

11 U.S.C. § b23(a)(7) provides that “a discharge
under section 727, 1141, 1228(a), or 1328(b) of this
title does not discharge an individual from any debt
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—to the extent such debt is for a fine, penalty,
or forfeiture payable to and for the benefit of a
governmental unit, and is not compensation for
actual pecuniary loss, other than a tax penalty.”
Accordingly, in a Chapter 7 bankruptcy case,
the traffic fines are non-dischargeable.

However, generally speaking, in a Chapter
13 certain fines are still dischargeable. Under
§ 1328(a)(3) a Chapter 13 debtor who completes
all payments under the Plan receives a discharge
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The key is whether the parking
or traffic violations are deemed
“crimes” under the state law

where the offenses occurred.

Continued from page 28

“of all debts provided for by the plan or disallowed
under section 502 of this title, except any debt—
for restitution, or a criminal fine, included in a
sentence on the debtor’s conviction of a crime.”
(Emphasis added). Thus, the key is whether the
parking or traffic violations are deemed “crimes”
under the state law where the offenses occurred.
For example, in Florida, criminal traffic
offenses include DUI, reckless driving, leaving
the scene of an accident, and knowingly driving
with a suspended license. In contrast, civil traffic
offenses include speeding, running a red light
or stop sign, illegal U-turns, failure to yield to
emergency vehicles, and non-moving violations.
If the fines are non-criminal and therefore
dischargeable, the debts are pooled together with

other unsecured creditors and paid a percentage
of the total claim amount as provided for in the
debtor’s Plan. It is important to note that even
non-dischargeable criminal fines or penalties may
still be paid through a Chapter 13 Plan; however
the balance remaining at the conclusion of the
Plan will not be discharged. The advantage of
paying a portion of the debt through the Chapter
13 Plan is that the automatic stay should stop
collection efforts against the debtor such as
revocation of their driver's license or incarceration
due to non-payment.

Of course, a debtor may choose to file a Chapter
'/ knowing certain debts are not discharged and
deal with those after the bankruptcy. Depending
on the amount of the fine and whether there are
any additional reasons to consider a Chapter 13
bankruptcy, practically speaking, a Chapter 7
may still be the
best alternative.
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